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L GENERATION OF MA’I'I'ER

Audlt Referral 98-05 was; generated by an audrt of the San- Drego Host Commrttee/Sarl to

Vlctory 96 (the “Host Commrttee ") undertaken in accordance wrth 11 C F. R. § 9008 54 Alldlt

Referral 98-06 was generated by an audrt of the 1996 Comnuttee on Arrangements for the

Republrcan National Convention (the “Conventlon Commxttee ’) undertaken in accordance with

26 U.S.C. § 9008(g) and 11'C.F.R. § 9008.11. The Audit Drvr__lon 'S refe;ral'matenals forlhoth

) matters are set forth Attachment 1.

The Office of General Counsel belreves that Audit Referrals 98-05 and 98-06 should be
considered together. Both referrals arise in part from the same- alleged m-kmd contnbutlon from
the Host Commrttee to the Conventron Committee. Audxt Referral 98-05 1nc1udes the addrtronal
issue of the City of San Drego s comphance wrth-ll C. F R § 9008 53 wrth respect to the
operatlons of its Clty C1v1c Events Fund (the “Events Fund”).!" Audrt Referral 98-06 mcludes the
addmonal issue of an alleged m—krnd contnbutlon ﬁ'om the Repubhcan Natronal Commlttee (the
‘RNC") to the Conventron Comrmttee .. _

The m-krnd contributions from the Host Commrttee and the RNC to the Conventron

Commrttee were also addressed by the Commrssron in 1ts audlts.of the Conventron Commrttee

! As noted on the ﬁrst page ‘of this report;: the ﬁve-year statute of lmutanons wrll exprre between. November 1, -

2000 and October 14, 2001. The earlier date represents the exprratron of a ﬁve-year penod conunencmg wrth the -
carliest activity, which was the first non-loca] corporate contnbutron ) the ‘Everits ‘Fund. Smularly, the later date
represents the expiration of a-five-year- penod commencing with'the latest relevant actmty, wlnch was the due ‘date
for various reports 60- days after the 1996 Republican National Convennon .
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and the Host Committee.> The Commission issued a Repayment Determination in the

Convention Committee’s Audit Report, and in response, the Convention Committee submitted

. legal and factual materials disputing the Audit Report Repayment Detenﬁination and seeking an’

administrative review of it. The Convention Commitfee also had an oral hearing before the
Commission on the repayment. In light of the overlapping legal issue.s between the
administrative review and this enforcement matter, the legal and factual mateﬁals and the
transcript from the oral hea_l;ing are considered in this R.qport. |
ﬁe Commissior_l approved a Statement of Reasons on April 13, 2000. The Commission _
determined that no repayment was due. In doing so, the Commissio_n :concluded that the Host
Committee made an in-kind contribution of $456,957, but also permitt.ed the Convention
Comi&ee to o-ffset this contribution with expenditures it ma.de that were permissible host
committee expenditures. In order to maintain consistency between this document and the
Commission’s Statement of Reasons, this Ofﬁce ysed the total amount of the Host Committee’s

in-kind contribution to the Convention Committee stated in the Commission’s Statement of

| Reasons, which is lower than the total amount listed in the Audit Referrals.

II. FACTUAL AND LEGAL ANALYSIS

A.  TheLaw

The Federal Elet.:tion. Campaign Act of 1971, as amended. (“FECAl"), provi&es that no
corporation may make a contln'butio.n oran expenditur.e in con_nection with, inter ézlia, any
political conventi;m held to select candid.ates for presi-dent t.ar vice president. 2 U.S.C. § 441b(a).
Fm;thenno.re, no political committee may. knowinély accept or receive any prohibited |

contribution. Id. The FECA, the Presidential Election Campaign Fund Act (tfle “Fund Act”) and

2 ° | Issues related to the Events Fund were not considered in the Commission’s Administrative Review.
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. the Commlssion 5 regulatrons provrde a number of exceptions to the FECA’s general prolubmon

' of corporate contributions in connection with federal elections.? See, e.g., 2 U.S.C. § 441b(a)

and (b)(2). - Pursuant to one such exception, corporations are permitted to donate funds that may
be used in connection with presidential nomineting conventions, in certain circumstances. See
11 C..F.R. § 114.1(a)(2)(viii) (excluding. activity permitted under 11 C.F.R. §§ 9008.52
or 9008.53 from the deﬁnition. of corporate contributions and expenditures). Speciﬁcally,
corporations that have offices or facilities in a partlcular local area may contnbute funds to two
types of local organizations that may assist presidential nommatmg conventlons, whrch are
known as municipal funds and host committees.

| ‘A host committee may be created to represent a city hosting a nominating convention in-
matters involving a presldentlal nommatmg convention. 11 C F.R. § 9008. 51 Corporatlons that
have offices or facilities in a particular local area may contribute funds toa host commrttee that
may also promote that area by assisting a convention. 11CFR. § 9008.52(c);_see also 11 (;:F.R.
§ 114.1(a)(2)(viii). The principal ij ectii;e of a host committee is the 'encouragement of
commerce in the convention crty, as well as the pro_jectlon of a favorable lmage of the city to

conventlon attendecs 11 C.F.R. § 9008. 52(a) Host commrttees may. recewe funds or in-kind

. donations from local busmesses (excludmg banks), local labor orgamzatrons and other local -

. organizations and mdrvrduals for speclﬁc purposes related to hosting a. national party conventnon

11 C.F.R. § 9008. 52(c)(l) :The purposes-for which a host committee may uses funds in

connection with a nominating converitioi are specrﬁed in'11 C F R § 9008 52(c)(l)(1) through

. (xi) and include: (i) “promoting the surtabilrty of the clty as a conventron s1te ” (11) “welcommg

the conventron attendees to the city;” (iii) “facllltatlng commerce," (vi) “local transportatlon o

3. Presidential nominating conventions of political paities are dcbned o be elections. _'2£U.S.§.._§. 431(1)(B).
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servrces," (vu) “law enforcement (vm) “eonventron bureau personnel to provrde central

housing and reservatron servrees,” (ix) “hotel rooms at no charge or at a reduced rate on the basrs .
of the number of rooms actually booked for the conventlon, and (x) “aceommodatrons and

hospitality for eomrmttees of the parties responsrble for choosmg the site of the conventions.”

. See 11 C.F R. § 9008.52(c)(l)(i)-(iii) and (vi)-(x). Host committees may also pro'vide “use of an

auditorium or convention ceriter” and “constructlon and conventron related servrces, such as.

“construction of podiums, press tables, false ﬂoors, camera platforms, addrtronal seatmg

‘lighting, electrical, air conditioning and loud speaker systems offices, ofﬁee equipmént, and

decoratrons " 11CFR. § 9008. 52(c)(1)(v) Frnally, in addrtron to those facrhtres and services

-specrﬁcally enurnerated in 11 C.F. R. § 9008. 52(c)(l)(r) through (x), a2 host commrttee ora

rnumcrpal fund is permitted to provrde ‘other sumlar_ co_r_wer_r_tron—rela_ted facrlltre_s services”
under 11 C.F.R. § 9008. SZ(c)(l)(xr)
Mumcrpal fiinds are separate accounts estabhshed by govemment ageneres m the area’

hostmg a convention that may be used to promote that area by provrdrng specified servrces and

: facrhtres to the convention.- ll C F. R. § 9008 53 The Commrssron s regulatrons perrmt

government agencies and municipal corporatrons to establrsh mumcrpal funds to accept
donations from local busrnesses (except banks);- local labor orgaruzatrons and other 16cal
organizations or mdrvrduals that may be used in connectlon wrth presldentral nommatmg :
eonventlons only for permrssrble host committee expenses such as the e:ramples set forth at

1 l C FR. § 9008 52(c)(1)(i) through (1x) . Mumcrpal ﬁ.mds may not be restncted for use in

connectron with any partrcular convention. 11 C F R § 9008 53(b)(1)(1) Donatrons to the fund

Host commrttees may ; also aceept goods or services from' commercral vendors under the same terms and

4

B eondmons set forth at 11 C.F.R. § 9008.9 for convennon comrmtaees 11 C F R. § 9008 52(b)
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- must be unrest_ridteﬂ and may not be solicited or designated for use in connection with any

particular: convention. 11 C.F.R. § 9008.53(b)(1)(i).

Host ¢committees and miunicipal funds differ in several ways. Unlike municipal funds, .
host committees may be restricted for use in connection with a particular convention and may
accept donations similarly designated. Co.mpare 11 C.F.R_. § 9008.52(a) with 11 C.F.R.

§ 9008.53(b)(1). Fi:rther, while host committees are subject to audit by the Commission

pursuant to 11 C.F.R. § 9008.54, there is no similar provision for municipal funds. Finally, host

‘committees are required to disclose more detailed information pursuant to 11 C.F.R.

§ 9008.51(a) and (b) than municipal funds are required to disclose pursuant to 11 C.F.R.

§ 9608.51(6). Specifically, host committees are required to disclose all receipts and:”
disbursements made w1th respect to a presidential nominating convention in a post convention
report and quarterly mpo&s thereafter. 11 C.F.R. § 9008.51(b)(2). Municipal funds arerequxred

to disclose by letter only the total amount spent for each dategory of facility or service provided

to the convention, the amount defrayed from general revenues, and the total a-mo'unt of all private

donations received to defray expenses in connection with the convention. 11 CFR. §.9008.51(c').

See generally 2 US.C. § 437(1); 11 CF.R. § 107.2.

In order to be eligible to receive public funds to finance the presidential nominating

. convention, a national party comimittee must establish a convention committee, which is

responsible for conducting the day-to-day arrangements and operations of that party’s

presidential nominating convention and must register with and report to the Commission as a

. political committee. 11 C;F.R. § 9008.3(a)(1), (a)(2) and @). A national party .__committee and its .

convention corhmittee also must file a written agreement with the Commission agreeing to

conditions set forth in 11 C.F.R. § 9008.3(a)(4)(i) through (viii) to be eligible for p'u.blic funding.
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11 C.F.R. § 9008.3(a)(4). As part of this .agreement, the national party committee and its

convention_ committee niust agree to comply with 2 U.S.C. §§ 431 through 451, 26 U.S.C.
§ 9008, and applicable Commission regulations. 11 CF.R. § 9008.3(a)(¢t)(vii)'. _Thus, the
committees must agree to abide liy 2USC. § 44.1b, which prohibits, inter al_ia, corporate and -
labor organization contributions or expenditures in connection with conventions, and they must
agree to comply with the apphcable expenditure hmrtatlon set forth at 26 U.S.C. § 9008(d) and
11 C.F.R. § 9008.8. 11 C.F.R. § 9008.3(a)(4)(vii) and (i), respectively. The national committee
of a major party may not make expenditures with respect to a publicly-financed presidcntial
nominating convention which, in the aggregate, exceed the amount oi‘ payments to which such
committee is entitled under 26 U.S.C. § 9008(b)(1). 26 U.S.C. § 9008((_1)(1). The Commission
may initiate an enforcement action if a convention committee knowinglv helps, assists or
participates in the making of a convention expenditure by a host committee, government agency,
or municipal corporation that is not.in accordcnce with 11 C.F.R. §§ 9008.55 or 9008.53. |
11 CFR. § 9008.12(6)(7). | |
. Parties that receive public funding for their conventions are required to use such funds -
only: . |
1) | to defray expenses incurred with respect to a presidential
nominating convention (including the payments of deposits) by or on behalf of the
‘national committee receiving such payments; or
(2) torepay loans the proceeds.of which were used to defray such

expenses, or otherwise to restore funds (other than <contributions.to defray such. .,

expenses received by such committee) used to defray such expenses.
26 US.C. § 9008(c) See also 11 CF. R. § 9008.7(a).

Convention expenses include all expenses incurred by or on behalf of a polltrcal party’s

national committee or convention committee wrth respect to and for the purpose of conducting a
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: presrdentlal nominating convention or conventlon-related actmtles 11 CF. R. § 9008 7(a)(4).

Such expenses include administrative and office expenses for conducting the convention
including'stationery, office supplies, office machines, and telephone charges, but exclude the cost
of any services supplied by the national cor'nrnittee at its headquarters or principal office if such -
services are incidental to the convention and not utilized primarily for the co'nyention. 11 CF.R.
§ 9008..7(a)(4)(x)". Generally, convention expenses incurred with respect to a presidential
nominating eonvention.are subject to the expendi_ture:llnl.itation. See 11 C.F.R. § 9008.8(a).

Nevertheless, certain expenditures related to a convention are not subject to the expenditure

" limitation. Convention related expenditures that are made by a host committee in accordance

_ with 11 C.FR. § 9008.52 or by a municipal fund-in accordance with 11 C.ER. § 9008.53 shall

not be considered convention committee expenditures and shall _not eount against the convention
committee’s expenditure. limit. ll CF.R. § 9008.-..8(b)(l). Additionally, permissible host'
committee and mumcnpal fund expenditures are not consrdered pnvate contnbutlons for the
purpose of adjusting the eonventron committee’s entltlement to- publlc funds 11C. F R.

§ 9008 5(b). |

The FECA defines contnbutlons to mclude a. “glﬁ subscnptlon, loan .or anythmg of

* value made by any person for the purpose of mﬂuencmg any electlon for federal office.”

. 2U.S.C. § 431(8)(A)(1). “Anything of value mcludes all m-kmd contnbutlons 11 CF. R

§ 100. 7(a)(l)(1u) The term ‘person includes an mdwxdual partnershlp, commrttee, assocratlon,

corporatlon, labor organization, or any other orgamzatron of group of persons, but such term does
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not include the Federal Government or any authority of the Federal Government. 2 U.S.C.
§ 431(11).°

B. Alleged In-Kind Contribution from the Host Committee to the Conventnon
Committee

Both Audit Referrals 98-05 and 98-06 address the Host Committee’s in-kind contributioln
to the Convc.mtion Committee of the services of David J. Nash and As.sociates, Inc. (“Nash”).
The Cor_wention Cdmmittee contl:actea with Nash for Nash’s services. According to .its contract
with the Convention Committee, Nash’s duties included producing the television broadcast and
the “theatrical production” of the convention and supervising production consﬁltantsr and
vendors. Subséquently, Nash also agreed to a separate contract with the Host Committee, which
required Nash to “render such television production and related s‘érvice's consistent with the
specifications anci requi.rements for the Conventiqxlx established by the [Convention C.ommittee;.]“
Mr. Nash sta.tes that “the design, ir!étallation, operation and maintenance of the Convention’s
closed circuit television system” wére among Nash’s reséonsibilities under these contracts.’ The
closed circuit television system broadcast the Cdnventior_l proceedingé within the Convention
Center to the following areas: (1) the Sail Area, which was an overflow seating aféa on t.he
Convention Center’§ roof; (2)'the media areas; (3) areas within the Convention Center that haxi
obstructed or limited views of the podium; and (4) the iarge television scireens located behind the

podium. Pursuant to these two contracts, Nash was paid net amounts of $117,500 from the

Convention Committce and $2:245,520 frem the Host- Committes. - .. .. e
5 See Alden v. Maine, 527 U.S. 706 (l999)(states have consented to suits brought by the United States to
enforce federal laws).

6 Although Mr. Nash states that these responsibilities were “[t]orcmost" among Nash’s responsnbxlmes under

the contracts, neither contract mentions closed circuit television system per se.
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In the Audit Report Repayment Determination, thé Commission determined that
$892,489 .of the Host Commiittee’s $2,245,520 payments to Nas.h were not expended for purpos.es
il; a-ccordz.mce with 11 C.F.R. § 9008.52. Pursuantto 11 C.F.R. § 9008.12(b)(7), the Commission
alsp determined that the Convention Committee knowingly helped, assisted or participated in

these Host Committee’s expenditures based on the Convention Committee’s control over Nash’s

~ performance. Asa fesult-, $892,489 of the Nash expenditures were not subject to the exemptions

in 11 C.F.R. § 9008.8(b)(1) and were therefore expenditures that must count toward the _
Convention Committee’s expenditure limitation. As provided in 11 C.F.R. § 9008.12(b)(3), the

Commission determined that the Convention Committee accepted contributions of $892,489 that,

. when added to the amount of public funds the Convention Committee received, resulted in the

Convention Committee’s exceeding its e_xpenditure limitation. The Commission, therefore,
determined that the _amouné in excess of the expendituré limitation was repayable to the United
S_tates Treasury. | _

In the legal and factual materials that the Convention Committee subnﬁtt‘ed to challenge
thé Commission’s Audit Report Repayment Determination, the Convention Committeé '

maintained that all of the funds provided to Nash by the Host Committee were expended for

- purboses permitted by 11 C.F.}'{. § 9068.52(c) and therefore the $892,489 at issue should not be

- subject to a repayment determination. The Convention Committee disputed the repayment

determination with two primary arguments: (1) some of the expenditures weré for purposes that

are expressly listed in section 9008.52(c); and (2) some of the expenditures are indistinguishable

. from other host committee expenditures previously permitted by the Commission, either in its

consideration of the Convention Committee’s Audit Report, in its issuance of Advisory Opinion '
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1980-21, or in its consideration of the Audit Report related to thg 199; De;n_ocratic National
Coriveation Committee (“DNCC”).

On April 13, 2000, the Commission issued a Statement of Reasons rel:;ted to the
Convention Committee. See Statement of Reasd.ns, LRA 472 (Apr. 13, 2000), Attachment 6. -
The Commission determined th:.at the Host Committee made an in-kind contriiaution to the
Convention Committee in the amount of'$456,957 with its payments to Nash for services that
were not permissible host committee expenditures. /d., at 34-35. In the Statement of Reasox;s,
the Commission dlso concluded ﬁt the Convention Committee may offset the $456,957 in-kind
contrii:ution it received from the Host Committee. with othef expen__se.s that were incurred by the
Convention Committee that wére permissible host committee éxpendi.tures. Id at 37. Because .
the Convention Committee demonstrated that it had such :.;cpenditure;e. of an.amount greater than
the $456,957 in-kind con'tril.).ution from the Host Cgmmit_fee, thilt_ contributio;x “Ir‘:.as.copsidered to
have been fully refunded and the répayment was eliminated. I, at37-38. The Office of General
Counsel believes that the Commission should make gitri_ilar detennim;i_c;ns in the enforcement |
context as it made in the repayment context. |

_ Consistent with the Commission’s detenn.irgatio_ns_;-_in. tixe rep.ay'm.ent context; the
impermissible host. committee expe_ndi.ttires at lssue can be éatggoﬁzed a.s.belo'nging to two
groups: (1) expenditurt.es to vendors who produced or directéd the convention proceedings; and
(2) expenditures to vefldérs v.vho .provided content that was used As'a portion of the convention
proceedings. Wl;ile 11 C.F.R. § 9008.52(c) lists examples of pen'nis:"éi_ble host commi-ttee. _
expenditures, the Commissioq’s regulat.ions do not list impermissible host committee

expenditures. Given the purposes listed in section 9008.52(c)(1) and given tl}e_prir_lcip.al

objectives of host committees of encouraging commerce and projecting a favomﬁlé=ﬁhage of the
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- convention city, expendrtures to vendors who produced or directed the convention proceedmgs

are impermissible host committee expenditures and in-kind contributions to the Convention
Committee. These expenditures total $188,334.
The Host Committee made disbursements to vendors who provided content that was used

as a portion of the convention proceedings. None of these expenditures is similar to the

' -'purposes listed in 1-1 CFR. § 9008.52(c), nor is any consistent with a host committee’s principle

purpose of promoting its city. Consequently, these expendltures, which total $127 613, are
unpenmssrble host committee expendltures and in-kind contnbutlons to the Convention
Committee.

In the Statemerit ._of Reasons, the Commission identiﬁed a pool of Overhead and Indirect

Expenses subject to attribution between those related to impermissible host committee

) expendi_tures and those related to permissible host committee e:tpenditures. This résulted in an

attribution of $141,010 of Overhead and Indirect Expt:nse‘s related to I\_Ia.'sh's expenses that were

impermissible host committee expenditures. See:_l_\ttachment 6,'a't 35-41. Thus, the total in-kind
contribution from the Host Committee nvas $456, 957 ($188 334 +$127,613 + $141 0i0) The
Host Commnttee s recerpts included corporate funds in excess of its $456 957 contnbutron

Therefore, this Office recommends that the Commnssron find reason to believe that the

- San Diego Host Committee/Sail to Victory "96, and Patrick C. Shea as its treasurer, violated‘

2US.C. §441bby contnbutmg $456 957 to the 1996 Committee on Arrangements for the

Republican National Convention and vrolated 2 U S C §437(1) by fallmg to report this

" . contribution. This Office further recommends that the Commrssron find reason to believe that

7 Because this Office recomrncnds no further action in connection with thls v:olauon, no further analysis to
identify'the amount of corporate funds in this contribution is necessary.
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the 1996 Committee on Arrangements for the Republican Naticnal Conventicn and Alec
Poitevint as its Treasuret' violated 26 U.S.C. § 9008(d)(1) by receiving the in-kind contribution of
$456,957 in excess of the amount of funds to which it was entitled under é6 U.S. C § 9008(b)(1),
violated 2 U.S.C. § 441b(a) by receiving prohlblted contributions, and vmlated 2 U S C. § 437(2)
by failing to report this contribution.

In the context of the administrative review, the Commission concludeti_ that the
Convention Committee may offset the $456,957 in-.kind_ contribution it received from the Hoet
Committee with other expenses inct:rred by the Convention _C_ommittee that were permissible
host committee expenditures, which eliminated the contribution for @ammt purposes. This = |
Office believes that the offset should have a corresponding effect in the enforcement contex_t.s' |
Therefore, constdering the offset of the contribution and other Commission enforcemient
priorities, this Office recommends the Commission take 1o further nction in connection with the
Host Committee contribution to the_Convention Committee.

C. RNC’s Alleged In-Kind Ccntrihution to the Convention Committee

Audit Referral 98-06 arises in part from the alleged in-kind contribution ft-om the
Republican National Committee to the Conventlon Commnttee The alleged contribution relates
to payments made by both the Conventlon Commnttee and the RNC to Creatwe Broadcast

Techniques (“CBT™) for productlon costs associated with broadcastmg vanous televnsnon

_ programs. In the Audit Report Repayment Detennmatlon, the Commission determmed that the

Convention Comrmttee must repay $729 994 for receiving an m—kmd contnbutlon from the RNC

L

In its Statement of Reasons, the Commission took administrative notice of a:reimbiirsement from the
Convention Committee to the Host Committee in exchange fora rcxmbursement of the same amount from the Host
Committee to the Convention Committee. Because the rexmbursemcnts were equal, they resulted in a net. exchange
of zero. On this basis, the committees were not requu'ed to transfer any funds.” See Attachment 6, at 37-38
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-based on its conclusmn that the RNC paid more than its appropnate share of the CBT expenses,

while the Convention Committee paid a correspondingly lower amount than its appropriate share.
Inits chalienge to the Commission’s Audit Report Repayment Determination, the Convention
Committee maintained that the RNC paid the appropriate portion of the CBT c(;ntract. In the
conte:.ct of the administrative review, the Commission detex:mined that the RNC did not make an
in-kind 'contril;lllti'oﬂ to the Convention Committee for its payments under the CBT contract.
Thus, whille AR 98-06 refers to an in-kind contribution of $729,994 from the RNC, the
Commission determined in the Statement of Reasons that the RNC did not make any

contribution to the Convention Cor_nmittee related to the CBT contract. This determination was

. based on the Commission’s conclusion that the costs associated with producing and airfng the

television programs at issue related to party building and as. such were a national party committee
expense, rather than a convention expense. - Therefore, this Office recommends that the
Commission find no reason to believe that the 1996 Committee on Arrangements for the
Republican National Convention, the Repﬁblican National Committee and Alec Poitglvint as their
tre-asurer violated any statute or regulation-within tl.xe Comr_nission’s jurisdiction on the basis of

the alleged contribution described in Audit Referral 98-06.°

’ In the Audit chi)rt Iiepaynwnt Determination, the Commission did not challenge the Convention

Committee’s payment of the airtime costs associated with some of the television programs as a permissible

" convention expense. However, after further consideration of the facts, the Commission concludéd in the Statement

of Reasons that payment of the distribution costs of this programming does not qualify as a convention expense in
accordance with 11 C.F.R. § 9008.7(a)(4) because it is a national party expense. Thé Commission determined that
the costs related to airing or producing the televisior programming were not for the purpose of canducting.a. .
presidential nominating convention, but were instead to promote the party. As such, they were for national party
committee activities. Consequently, the Convention Committee was not required to pay any of those costs. The
Commission fiirther determined that the Convention Committee’s $1,170,000 payment to National Media, Inc. for

- costs associated with airing the convention proceedings on the Family Channel and NewsTalk Television was an
" impermissible convention committee expense. See Attachmient 6, at 47-48 n.50. " Similarly, the Commission

determined that the Convention Committee’s payment in excess of its share of basic feed expenses of $65,973 was
also an impermissible convention committee expense. See id., at 49-50 n.51. ($1,170,000 + $65,973 = $1,235,973).
Consistent with past Commission practice not to pursue similar matters in the enforcement context, we are not
recommending that the Commission take any action on this matter.
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D. Other Convention Committee Expenditures l.n _Excess. of its Liml;.'

Al-l(_lit Reft;rral 9.8-06 also includes a finding that the Convention Committee exceeded its
e:-cpenditure limitation set forth at 11 C.F.R. § 9008.8(a) by an additional $_150,160 of
“convention expenses and estim;ted winding doﬁ costs;.” Attachment 1, at 3. The calculation
of thxs amount included estimatéd winding down costs as reported by the Convention Committee.
Subsequent to the issuance of the Convention Committee Audit Report, the Audlt Division

calculated a revised Statement of Net Outstandiné Convention Expenses (“NOCE").

"~ Attachment 3. The revised NOCE reflects revised winding down costs, which reduced the

Convention Committee’s expenditures to an amount 'equal to its expenditure limit. Thus, the

 estimated excessive expenditures of $150,160 have been eliminated.
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IV. RECOMMENDATIONS
1. - Open a Matter Under Review.

2. Find reason to-bélieve the 1996 Committee on Arrangements for the Republican
National Convention, and Alec Poitevint as its Treasurer, violated 26 U.S.C. § 9008(d)(1) by
accepting an in-kind contribution ﬁ'om the San Diego Host Committee, but take no further
action.

3. Find reason to believe the 1996 Committee on. Arrangements for thé Republican
National Convention, and Alec Poitevint as its Treasurer, violated 2 U.S.C. § 441b by accepting

| an in-kind contribution from the San Diego Host Comm1ttee, but take no further actxon

4.  Find reason to believe the 1996 Committee on Arrangements for the Republican
National Convention, and Alec Poitevint as its Treasurer, violated 2 U.S.C. § 437(2) by failing to

o report the receipt of the in-kind contnbutlon from the San Diego Host Committee, but take no

further action.

S. Find reason to believe the S.an Diego Host Committee/Sail to.Vict.;n;y ‘.96,.and :
Patrick C. Shea as its Treasurer, violated 2 U.S.C. § 441b, but take no _further action.

6. Find reason to believe the San Diego Host Committee/Sail to Victory ‘96 and
' Patrick C. Shea as its Treasurer, violated 2 U. S.C. § 437(1), but take no further action, and close

. the file as it pertains to these respondents.
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7. Fmd no reason to believe that the 1996 Committee on Arrangements for the
Republican National Convention, and Alec Poitevint as its Treasurer, accepted a contribution
from the Republican National Committee in violation of any statute or regulation within the
Federal Election Commission’s jurisdiction on the basis of Audit Referral 98-06, and close the
file as it pertains to these respondents. :

8. Find no reason to believe that the Republican National Committee, and Alec
Poitevint as its Treasurer, contributed to the 1996 Committee on Arrangements for the
Republican National Convention in violation of any statute or regulation within the Federal
Election Commission’s jurisdiction on the basis of Audit Referral 98-06, and close the file as it
pertains to these respondents.

<z/ [0

Date/ - : Lawrence M. Noble
T General Couqsel




